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DETAILED ACTION 



Claim Rejections - 35 USC §112 



1 . The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
^ art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

2. Claims 36, 52, 53, 54 are rejected under 35 U.S.C. 112, first paragraph, as failing 
to comply with the written description requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to reasonably convey to 
one skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. 

Claim 36 recites, "deforming of the plurality of stems with a heated surface to 
produce a disk-shaped end on the stems." The Specification recites deforming the 
stems to form "mushroom-shaped" ends and "enlarged" ends, however there is no 
recitation or disclosure of forming a "disk-shaped end". It is suggested to amend claim 
36 to recite either "mushroom-shaped" ends or "enlarged" ends. 

Independent claim 50 recites a method of providing polymeric material on a 
fibrous major surface of a nonwoven web where a polymeric region is "entangled with 
the fibrous major surface." Dependent claims 52, 53, and 54 recite that the nonwoven 
web is a film layer, an elastic film layer, or an elastic web. There only disclosure in the 
Specification where the polymeric region is "entangled with the fibrous major surface" is 
when the nonwoven web is "orange construction paper" (Example 13 on pages 17-18 
with substrate G on page 1 1 ). There is no disclosure of entangling the polymeric region 
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with the fibrous surface where the web is a film layer, an elastic film layer, or an elastic 
web. 

3. Claims 52, 53 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the enablement requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to enable one skilled in the art to 
which it pertains, or with which it is most nearly connected, to make and/or use the 
invention. 

Independent claim 50 recites a method of providing polymeric material on a 
fibrous major surface of a nonwoven web where a polymeric region is "entangled with 
the fibrous major surface." Dependent claims 52 and 53 recite that the nonwoven web 
is a film layer or an elastic film layer. The specification has no disclosure to enable one 
of ordinary skill in the art to entangle a polymeric region with a fibrous surface of a 
nonwoven web where the web is a film layer or an elastic film layer (i.e. there is no 
enablement for a film layer or an elastic film layer with a fibrous surface that is 
entangled with a polymeric region). 

4. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

5. Claims 22, 25-27, 48 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

6. Claim 22 recites the limitation "the first major surface of the web" in line 2. There 
is insufficient antecedent basis for this limitation in the claim. It is suggest to either 
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amend claim 21 to recite "only one first major surface of the web" and to depend claim 
22 form claim 21 or to amend claim 22 to recite "a first major surface of the web". 

7. Claim 25 recites the limitation "the first major side of the web" in line 2. There is 
insufficient antecedent basis for this limitation in the claim. It is suggest to either amend 
claim 21 to recite "only one first major surface of the web", to depend claim 25 form 
claim 21 , and amend claim 25 to recite "the first major surface of the web"; or to amend 
claim 25 to recite "a first major side of the web". 

8. Claim 26 recites the limitation "the first major side of the web" in line 2. There is 
insufficient antecedent basis for this limitation in the claim. It is suggest to either amend 
claim 21 to recite "only one first major surface of the web", to depend claim 26 form 
claim 21 , and amend claim 26 to recite "the first major surface of the web"; or to amend 
claim 26 to' recite "a first major side of the web". 

9. Claim 27 recites the limitation "the first major side of the web" in line 2. There is 
insufficient antecedent basis for this limitation in the claim. It is suggest to either amend 
claim 21 to recite "only one f[rst major surface of the web", to depend claim 27 form 
claim 21 , and amend claim 27 to recite "the first major surface of the web"; or to amend 
claim 27 to recite "a first major side of the web". 

10. Claim 48 recites the limitation "the first major side of the web" in line 2. There is 
insufficient antecedent basis for this limitation in the claim. It is suggested to amend to 
"the first major surface of the web." 



Application/Control Number: 09/821 ,669 Page 5 

Art Unit: 1733 

Claim Rejections - 35 USC § 102 

11. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

12. Claims 11, 13, 22, 25, 26-31. 41, 42, 45, 48-52, 55 are rejected under 35 
U.S.C. 102(b) as being anticipated by Muraski (US Patent No. 5,643,651). 

As to claim 1 1 , Muraski discloses a method of making a web material (12) having 
a plurality of stems (4b) extending from discrete regions (4a) of the web by providing a 
web (12), providing a plurality of discrete quantities of polymeric material on the web at 
a temperature above its softening point (plural strips of resin material are injected or 
extruded), wherein a plurality of discrete polymeric regions are formed on the web and 
forming a plurality of stems in each discrete polymeric region of the plurality of discrete 
polymeric regions (a plurality of stems 4b are formed in each strip of polymeric material 
4a), 

As to claim 42, Muraski discloses a web construction comprising a web (12) and 
a plurality of discrete polymeric regions on a first major suitace of the web (4a), wherein 
each discrete polymeric region comprises a discrete quantity of polymeric material, 
providing a tool (2) comprising a plurality of stem forming holes in a surface of the tool 
(5), pressing each discrete polymeric region of the plurality of discrete polymeric regions 
on the first major surface of the web against the surface of the tool when the polymeric 
material of each discrete polymeric region is above its softening point (injecting or 
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extruding the polymeric material and passing with the web between a pressure nip), 
wherein a portion of the polymeric material enters the stem-forming holes (5), and 
separating the web construction from the surface of the tool, wherein each discrete 
polymeric region comprises a plurality of stems formed by the stem forming holes (see 
figures). 

As to claim 50, Muraski discloses providing at least one discrete quantity of 
polymeric material (4) on a fibrous major surface of a nonwoven web (Muraski discloses 
using nonwoven webs with fibrous surfaces for the connector (i.e. paper)(column 2, 
lines 14-30)), wherein the at least one discrete quantity of polymeric material forms at 
least one discrete polymeric region (4a) entangled with the fibrous major surface (the 
polymeric region clearly is entangled with the fibrous surface as it is molded throughout 
the web) and forming a plurality of stems (4b) in the at least one discrete polymeric 
region (4a). 

As to claim 13, the discrete quantities of polymeric material are provided by 
extruding molten polymer in a form of continuous ribbons (column 6, lines 48-65). As to 
claims 22 and 45, Muraski discloses the plurality of discrete polymeric regions 
separated by inter-regions revealing exposed portions of the first major surface of the 
web (see figures 4, 5). As to claims 25 and 48, Muraski discloses the plurality of 
discrete polymeric regions comprise a plurality of stripes extending over the first major 
surface of the web (see figures 4, 5). As to claims 26 and 27, Muraski discloses the 
polymeric regions cover within the percentages as claimed of the first major surface of 
the web (see figures 4, 5). As to claims 28 and 49, Muraski discloses the plurality of 
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stems comprise hooks (hook elements 4b). As to claims 29-31 , it appears that Muraski 
discloses the stems are oriented at an angle that is not normal to the plane of the web in 
different directions and that tool holes correspond to the angles not normal to the 
localized plane of the web (see for example, figure 4, column 4, lines 25-48). As to 
claim 41 , Muraski discloses cooling the discrete quantities of the polymeric material to a 
non-molten state after forming the plurality of stems (column 5, lines 1-7; column 7, 
lines 5-13). As to claim 51, Muraski discloses simultaneously pressing the polymeric 
material against the fibrous major surface of the web while forming the plurality of stems 
(the polymeric material and the web are pressed between a nip of a pressure roll and a 
molding roll). As to claim 52, Muraski discloses the web is a film layer (column 2, lines 
15 and 30). As to claim 55, Muraski discloses the at lest one discrete polymeric region 
is surrounded by the fibrous major surface of the nonwoven web (see figures). 
1 3. Claims 1 1 , 1 3, 22, 24, 26-28, 41 are rejected under 35 U.S.C. 1 02(b) as being 
anticipated by Hasegawa et al. (JP 8-1871 13). 

As to claim 1 1 , Hasegawa discloses a method of making a web material having a 
plurality of stems (fastening sections 1 1) extending from discrete regions (both sides of 
the web 1 ) of the web by providing a web (thermoplastic elastomer 2), providing a 
plurality of discrete quantities of polymeric material on the web at a temperature above 
its softening point (two strips of polymeric material are coextruded with the holding 
web), wherein a plurality of discrete polymeric regions are formed on the web (1 ) and 
forming a plurality of stems in each discrete polymeric region of the plurality of discrete 
polymeric regions (fastening sections 11). 
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As to claim 13, tlie discrete quantities of polymeric material are provided by 
extruding molten polymer in a form of continuous ribbons. As to claim 22, Hasegawa 
discloses the plurality of discrete polymeric regions separated by inter-regions revealing 
exposed portions of the first major surface of the web (see figures). As to claim 24, 
Hasegawa discloses the web is an elastic web. As to claims 26 and 27, Hasegawa 
discloses the polymeric regions cover within the percentages as claimed of the first 
major surface of the web (see figures). As to claim 28, Hasegawa discloses the plurality 
of stems comprise hooks (hook shapes page 4). As to claim 41 , Hasegawa discloses 
cooling the discrete quantities of the polymeric material to a non-molten state after 
forming the plurality of stems (top of page 6). 

Claim Rejections - 35 USC § 103 

14. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth In section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1 5. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 .CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
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consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 1 03(a). 

16. Claims 21 , 23, 24, 44, 47, 46, 50-55 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Muraski (US Patent No. 5,643,651) as applied to claims 1 1 and 
44 above and further in view of Kennedy et al. (US Patent No. 5,260,015). 

Muraski discloses forming the polymeric regions on the web by impregnating 
through the web and molding the regions to form substrate regions with stems. 
Kennedy discloses providing the polymeric region on only one surface of the web only 
to a degree to firmly hold the polymeric region to the web and does not encase the web 
to destroy the aesthetic characteristics as a functioning backing material to modify the 
back surface of the fastener (column 2, lines 20-53). As to claims 23 and 46, Kennedy 
discloses using loop material as the web material in order to form back to back 
fasteners with less bulk (column 2, lines 40-53). It would have been obvious to one of 
ordinary skill in the art at the time of the invention to form the web with discrete 
polymeric regions as shown by Muraski by applying the polymeric regions to only one 
surface of the web in order to not fully encase the web and to not destroy the aesthetic 
characteristics of the web and to modify the back surface of the fastener as shown by 
Kennedy. 

As to claim 50, Kennedy discloses forming the polymeric material on the web to 
entangle the polymer material with the fibrous surface of webs (column 3, lines 40-65; 
column 5, lines 54-65). As to claims 51, 52, and 55, see the discussion above in 
paragraph 12. As to claims 24, 47, 53 and 54, Muraski and Kennedy both disclose the 
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web material can be a variety of known materials including woven and non-woven 
materials, however they do not specifically disclose using an elastic material. It is well 
within the purview of one of ordinary skill in the art to provide an elastic material as the 
web material as a well known material for webs of fastening materials in a variety of 
applications particularly since Muraski emphasizes a fastening material that is 
conformable and flexible and Kennedy discloses the web material is a loop material and 
these materials are well known to be elastic materials. It would have been obvious to 
one of ordinary skill in the art at the time of the invention to provide the web in Muraski 
and Kennedy of an elastic material as is well within the purview of one of ordinary skill in 
the art, Muraski discloses the importance of flexibility of the material and Kennedy 
discloses the preference of using loop material as the web material which is well known 
to be elastic, only the expected results would be attained. 

17. Claims 15, 43, 57 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Muraski (US Patent No. 5,643,651) (optionally in view of Kennedy et al. US Patent 
No. 5,260,015) as applied to claims 1 1 , 42, 50 above and further in view of Morris (US 
Patent No. 5,792,411) and/or Melbye et al. (US Patent No. 5,077,870). 

Muraski discloses forming hooks in the polymeric region. It is well known in the 
art of forming fasteners to form stems that are deformed with a heated surface in order 
to form enlarged ends on the stems for better fastening. For example, Morris discloses 
it is known in the art to form stems in molded tools as fasteners and to deform the stems 
to form enlarged ends on the stems (column 6, lines 33-36; column 8, lines 59-63). 
Melbye is another example in the art where stems are deformed with a heated surface 
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in order to form enlarged ends on the stems for better fastening (column 5, lines 50-60). 
It would have been obvious to one of ordinary skill in the art at the time of the invention 
to form the fastening members as shown in Muraski by deform the stems with a heated 
surface in order to form enlarged ends on the stems as is well known in the art and 
exemplified by Morris and/or Melbye in order to form mushroom heads with better 
fastening. 

18, Claims 24, 26, 27. 47, 53, 54 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Muraski (US Patent No. 5,643,651) as applied to claim 11 above. 

As to claims 24, 47, 53, 54 Muraski discloses the web material can be a variety 
of known materials including woven and non-woven materials, however Muraski does 
not specifically disclose using an elastic material. It is well within the purview of one of 
ordinary skill in the art to provide an elastic material as the web material as a well 
known material for webs of fastening materials in a variety of applications particularly 
since Muraski emphasizes a fastening material that is conformable and flexible. It 
would have been obvious to one of ordinary skill in the art at the time of the invention to 
provide the web in Muraski of an elastic material as is well within the purview of one of 
ordinary skill in the art particularly since Muraski discloses the importance of flexibility of 
the material, only the expected results would be attained. 

As to claims 26 and 27, Muraski does not specifically disclose what the 
percentages of the polymeric regions that cover the surfaces of the web. However, it 
would have been obvious to one of ordinary skill in the art at the time of the invention to 
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cover the web in the claimed percentages as it would have been well within the purview 
of one of ordinary skill in the art, only the expected results would be obtained. 

19, Claims 29-31 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Muraski (US Patent No. 5,643,651 ) as applied to claim 1 1 above and further in view of 
Morris et al..(US Patent No. 5.792,411). 

It appears that Muraski discloses the stems are oriented at an angle that is not 
normal to the plane of the web in different directions and that tool holes correspond to 
the angles not normal to the localized plane of the web (see for example, figure 4, 
column 4, lines 25-48). Furthermore, it is well known in the art to provide stems and the 
tools for molding stems in angles not normal to the plane of the web and in different 
directions. For example, Morris discloses forming stems with a tool with angled holes 
that forms angled stems not normal to the plane of the web and in different directions 
(column 5, lines 14-39; column 6, lines 38-53; column 7, lines 10-23). It would have 
been obvious to one of ordinary skill in the art at the time of the invention to form the 
stems in Muraski at differing angles not normal to the plane of the web with a tool with 
angled holes as is well known in the art and exemplified by Morris in order to form 
stems with better directional fastening. 

20. Claim 56 is rejected under 35 U.S.C. 103(a) as being unpatentable over Muraski 
(US Patent No. 5,643,651 ) (optionally in view of Kennedy et al. US Patent No. 
5,260,015) as applied to claim 50 above and further in view of Shimizu (US Patent No. 
4,732.631). 
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Muraski discloses cutting the fastener material into multiple sheets of fasteners. 
Shimizu discloses it is known to intermittently fuse a pattern on a fastener material web 
in order to produce gaps to define a series of patches on the material. It would have 
been obvious to one of ordinary skill in the art at the time of the invention to provide the 
fastener material in Muraski with a fused pattern in order to form a plurality of discrete 
patches on the major surface of the web as shown by Shimizu to facilitate the 
separation of individual fasteners. 

21. Claims 24, 47, 53, 54 are is rejected under 35 U.S.C. 103(a) as being 
unpatentable over Muraski (US Patent No. 5,643,651) view of Kennedy et al. US Patent 
No. 5,260,015 as applied to claims 1 1 , 42, 50 above and further in view of Matsuda (EP 
0233364) and/or King et al. (WO 96/04812). 

Muraski and Kennedy both disclose the web material can be a variety of known 
materials including woven and non-woven materials, however they do not specifically 
disclose using an elastic material. It is well within the purview of one of ordinary skill in 
the art to provide an elastic material as the web material as a well known material for 
webs of fastening materials in a variety of applications. This is particularly true since 
Muraski emphasizes a fastening material that is conformable and flexible. Furthermore, 
Kennedy discloses the improvement that the web material is a loop material and these 
materials are well known to be elastic materials as exemplified by Matsuda and/or King. 
It would have been obvious to one of ordinary skill in the art at the time of the invention 
to provide the web in Muraski and Kennedy of an elastic material as is well within the 
purview of one of ordinary skill in the art, Muraski discloses the importance of flexibility 
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of the material and Kennedy discloses the preference of using loop material as the web 
material which is well known to be elastic as exemplified by Matsuda and/or King, only 
the expected results would be attained. 

Allowable Subject Matter 

22. Claims 32, 34-40 are allowed for the reasons as set forth in the prior Office 
Action, paper number 9. 

23. Claim 14 is objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 

24. The following is a statement of reasons for the indication of allowable subject 
matter: Absent Additional Art, no prior art was found to show or suggest a method of 
making a web material having a plurality of stems by providing a web, providing a 
plurality of discrete quantities of polymeric material on the web at a temperature above 
its softening point, wherein a plurality of polymeric regions are formed on the web and 
forming a plurality of stems in each discrete polymeric region where the discrete 
quantities of polymeric material are provided by one or more rotating cutting blades 
positioned intermediate a source of polymeric material and the web. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Gladys J Piazza Corcoran whose telephone number is 
(703) 305-1271 . The examiner can normally be reached on M-F 8am-5:30pm (alternate 
Fridays off). 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Ball can be reached on (703) 308-2058. The fax phone numbers 
for the organization where this application or proceeding is assigned are (703) 872-9310 
for regular communications and (703) 872-931 1 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 308- 
0661, 




Gladys J Piazza Corcoran 

Examiner 

Art Unit 1733 



GJPC 

July 14, 2003 



